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Summary 

SL/2022/0975 

PARISH: Kendal    

ADDRESS: 55 Finkle Street, KENDAL, LA9 4AL 

PROPOSAL: Change of use of 2nd floor of former retail (Use class E) to a dwelling (holiday 

accommodation) (Use class C3) with roof terrace with glazed balustrade (Resubmission of 

SL/2022/0274) 

APPLICANT: Mr W Smith – Heart of the Wight Ltd 

GRID REFERENCE: E: 351631 N: 492738 

COMMITTEE DATE: 16 March 2023 

CASE OFFICER: Joshua Parkinson 

 

Reason for Committee 

The application is presented to Planning Committee because the site relates to part of an 

important and large vacant building within the town centre and a similar version of the 

proposal has previously been refused. Therefore, the views of members are considered to 

be desirable or essential.  
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Recommendation 

In summary, the proposal is acceptable in principle. Moreover, subject to the conditions at 

the end of this report, particularly that limiting occupancy of the accommodation for short-

term purposes, the proposal would be acceptable in all other regards. Therefore, as the 

proposal would accord with the development plan taken as a whole, it is recommended that 

planning permission be approved subject to the conditions at the end of this report.  
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1.0 Site Description and Proposal 

Site Description 

1.1. The application site relates to 55 Finkle Street, Kendal, which is located to the 

south-west of the junction between Finkle Street, Branthwaite Row, Stramongate 

and Kent Street. The application building is vacant but was formerly occupied by 

Beales, a department store chain, which closed in March 2020. The department 

store occupied 35 to 55 Finkle Street.   

Proposal 

1.2. The application seeks full planning permission for the change of use of the second 

floor to a dwelling used as holiday accommodation (Use Class C3). The proposed 

development would include the construction of a small extension and roof terrace.  

 

2.0 Relevant Planning History 

2.1. This application is a re-submission of previously refused full planning application 

ref. SL/2022/0274, which sought permission for a permanent dwelling (hereafter 

‘the previous refusal’). This was refused on grounds relating to the living conditions 

of future occupants, the impact on the character and appearance of the area, 

housing mix and broadband connectivity.  

2.2. Following the previous refusal, officers have worked extensively with the applicant 

and their representatives through meetings and correspondence in an attempt to 

reach an acceptable proposal.  

2.3. Since the previous refusal, full planning permission has been granted for the 

change of use of the lower floors of the application building from a shop (Use Class 

E) to a drinking establishment (sui generis) (ref. SL/2022/0963).  

 

3.0 Latest Consultation Responses  

Kendal Town Council 

3.1. 21 November 2022: “No Material Objections provided that the problems in relation 

to the original application has been addressed.” 
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4.0 Relevant Planning Law and Policies 

Planning law 

4.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

4.2. Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 

(LBCA Act) requires local planning authorities to have special regard to the 

desirability of preserving listed buildings, their setting and features or special 

architectural or historic interest, which these possess.  

4.3. Section 72 of the LBCA Act require special attention to be paid to the desirability of 

preserving or enhancing the character and appearance of conservation areas.  

 

Development plan  

South Lakeland Core Strategy (CS): 

 CS1.1: Sustainable development principles 

 CS1.2: The development strategy 

 CS6.6: Making effective and efficient use of land and buildings 

 CS7.6: Tourism development 

 CS7.5: Town centre and retail strategy 

 CS8.2: Protection and enhancement of landscape and settlement character 

 CS8.4: Biodiversity and geodiversity 

 CS8.6: Historic environment 

 CS8.7: Sustainable construction, energy efficiency and renewable energy 

 CS8.8: Development and flood risk 

 CS8.10: Design 

 CS10.2: Transport impact of new development 

South Lakeland Development Management Policies Development 

Plan Document (DMPDPD): 
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 DM1: General requirements for all development 

 DM2: Achieving sustainable high quality design 

 DM3: Historic environment 

 DM4: Green and blue infrastructure, open space, trees and landscaping 

 DM6: Flood risk management and sustainable drainage systems 

 DM8: High speed broadband for new developments 

 DM9: Parking provision, new and loss of car parks 

 DM24: Kendal town centre and Kendal Canal Head area 

South Lakeland Land Allocations Development Plan Document 

(LADPD): 

 LA1.0: Presumption in favour of sustainable development 

 LA1.1: Development boundaries 

 LA1.2: Town centre boundaries 

 

National Planning Policy Framework (July 2021) (NPPF) 

The NPPF sets out governments planning policies for England and how these are expected 

to be applied. This is a material consideration in planning decisions.  

At the heart of the NPPF is a presumption in favour of sustainable development (Paragraph 

11). However, Paragraph 12 confirms that the presumption does not change the statutory 

status of the development plan as the starting point for decision-making. Where a planning 

application conflicts with an up-to-date development plan, permission should not usually be 

granted. In this case, the relevant sections of the NPPF are: 

 2. Achieving sustainable development 

 4. Decision-making 

 6. Building a strong, competitive economy 

 7. Ensuring the vitality of town centres 

 9. Promoting sustainable transport 

 10. Supporting high quality communications 

 11. Making effective use of land 

 12. Achieving well-designed places 
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 14. Meeting the challenge of climate change, flooding and costal change 

 15. Conserving and enhancing the natural environment 

 16. Conserving and enhancing the historic environment 

 

5.0 Assessment 

Whether the proposal is acceptable in principle 

5.1. The second floor of the application building appears vacant and there are a number 

of empty and non-retail units on the surrounding streets and within the 

Westmorland Shopping Centre. Therefore, the proposal would not undermine the 

viability and vitality of the primary shopping area. Consequently, the proposal 

broadly accords with Policies CS1.1, CS1.2, CS2, CS6.6 and CS7.6 of the CS, 

Policy DM24 of the DMPDPD and Policies LA1.1 and LA1.2 of the LADPD. These 

policies, amongst other things, seek to direct most new development to service 

centres and maintain Kendal as a principal service centre and large town centre.  

 

Impact on the living conditions of future occupants 

5.2. The previous application was refused on a ground relating to the living conditions of 

future occupants. More specifically, concerns that the proposed flat would create 

unacceptable living conditions for permanent occupants as a sole and principal 

residence due to its contrived internal layout, extremely limited outlook and little 

sunlight and daylight within the lower living area. This remains the case with the 

current proposal. However, to address the policy conflict, the current application 

seeks permission for use of the accommodation for holiday purposes.  

5.3. The proposed accommodation would provide acceptable living conditions for short-

term business or holiday visitors, which would also provide a small but tangible 

benefit to the local economy. This could be enforced by a condition limiting 

occupation of the accommodation by any person to not more than 28 days within 

any six-week period, specifying that it not be used as a sole or principal residence 

and requiring the maintenance of booking records. 

5.4. The applicant has raised concerns stating that a condition limiting occupancy is 

unreasonable. However, such conditions are typically applied to short-term 

accommodation, which are not suitable as sole and principle residences by 

permanent occupants. For example, a planning inspector has recently applied a 
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similar condition to accommodation in Grange-over-Sands1. Therefore, the 

occupancy condition at the end of this report accords with the six-tests set out at 

Paragraph 56 of the NPPF. 

5.5. Since the previously refused application, planning permission has been granted for 

the change of use of the three lowest floors of the application building to a drinking 

establishment. Whilst the Noise Impact Assessment for that application did not take 

account of the currently proposed accommodation, it found noise would not have a 

significant adverse impact on other occupants within similar proximity.  

5.6. In conclusion, subject to the condition limiting occupancy as set out at the end of 

this report, the proposed development would provide an acceptable quality of 

accommodation for short-term visitors. Therefore, the proposed development 

complies with Policy DM1 of the DMPDPD, which, amongst other things, seeks to 

provide acceptable levels of amenity for future occupants.  

 

Impact on the living conditions of nearby occupants 

5.7. The proposed balconies and roof terrace would afford raised views over the 

surrounding area. However, views southwards and westwards would be towards 

primarily commercial areas. Whilst the roof terrace would allow views eastwards 

and south-eastwards, it is understood that the upper floors of 1 Stramongate are in 

commercial use and significant variations in levels, orientations and building heights 

would make it unlikely any other properties would be overlooked. Moreover, given 

the limited size of the proposed accommodation, occupants would unlikely generate 

any significant or undue noise and disturbance. Therefore, the proposed 

development complies with Policy DM1 of the DMPDPD, which, amongst other 

things, seeks to provide acceptable levels of amenity for nearby occupants. 

 

Impact on the character and appearance of the area, 

including the Kendal Conservation Area (CA) and the setting 

and significant of other nearby heritage assets  

5.8. 40 to 55 Finkle Street is a large building with an unashamedly modernist 

appearance that is utterly in conflict with the rest of the street. The design of this 

building shows a contemptuous disregard for its townscape context resulting in 

                                            

1  APP/M0933/W/22/3307981 
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significant harm to the traditional character of the street. Moreover, the long-term 

vacancy of the ground floor parts of the building fronting Finkle Street and Kent 

Street detracts from the vitality of the area. Therefore, the application site makes a 

negative contribution to the character and appearance of the Kendal CA.  

5.9. There are a number of other heritage assets within the surrounding area, 

particularly along Finkle Street and Lowther Street. However, the application site 

makes a negative contribution to the townscape, which forms part of their setting. 

5.10. Within the surrounding area, historical and contemporary uses are primarily focused 

on retail, commerce and public services. However, residential accommodation is a 

significant feature in some streets and recent planning policies have encouraged 

mixed uses. Indeed, the vitality and variety of different uses contribute positively to 

the character of the area. Therefore, the proposed change of use would have an 

acceptable impact on the character of the area.  

5.11. Turning to operational development, the proposed extension, balconies and roof 

terrace would not be particularly prominent due to their height and being contained 

by built form. Therefore, the proposed operational development is acceptable.  

5.12. The previously refused application included a reason relating to an external bin 

store. However, this has since been omitted from the proposal. Whilst the submitted 

proposed floor plans show that this area would still be used for the storage of bins, 

this would not be acceptable on a permanent basis. However, the applicant has 

agreed to a condition requiring internal storage of waste on non-collection days.  

5.13. In conclusion, subject to a condition relating to waste storage the proposal would 

comply with Policies CS1.1, CS8.2, CS8.6 and CS8.10 the CS and Policies DM1, 

DM2 and DM3 of the DMPDPD. These policies seek to achieve well-designed 

places that conserve and enhance the historic environment. It would also satisfy the 

statutory duties imposed by Sections 66 and 72 of the LBCA Act. 

 

Impact on parking provision and highway safety, with 

particular reference to the accessibility of the site  

5.14. The application site does not have any parking provision. However, the application 

site is located within a sustainable location within the town centre, which can be 

reached by walking, cycling or public transport. Moreover, there are a number of 

carparks within the town centre for future users. Therefore, having regard to the 

accessibility of the site, the proposed development complies with Policies CS1.1 

and CS10.2 of the CS and Policy DM9 of the DMPDPD. These policies, amongst 

other things, seek to promote sustainable transport, provide adequate parking 

provision and safeguard highway safety.  
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Impact on flood risk and drainage 

5.15. The northern corner of the application site is subject to extents of surface water 

flooding. However, the highway at this location slopes away from the site and the 

entrance of the application building is not subject to extents of flooding. Therefore, 

the proposed development broadly complies with Policy CS8.8 of the CS and Policy 

DM6 of the DMPDPD, which, amongst other things, seek to meet the challenge of 

climate change and flooding.  

 

Impact on biodiversity 

5.16. The proposed development would involve works to the roof of the application 

building. However, the application site is located within a dense urban area with 

associated disturbances and the application building is a modern construction. The 

proposal would unlikely have any significant adverse impact on biodiversity, 

including protected species. The submitted proposed roof plan shows the provision 

of a bird box. Therefore, the proposal complies with Policies CS1.1, CS8.1 and 

CS8.4 of the CS and Policy DM4 of the DMPDPD, which, amongst other things, 

seek to conserve and enhance the natural environment.  

 

Whether the proposal would have adequate broadband  

5.17. The submitted Planning Statement includes reference to broadband connectivity. It 

suggests early engagement with infrastructure providers and explains the current 

internet connectivity of the area; including confirmation that high speed (superfast) 

broadband connectivity is available. Therefore, the proposed development accords 

with Policy DM8 of the DMPDPD, which seeks to ensure adequate provision of 

broadband connectivity for residential development.  

 

Whether the proposal is sustainably designed 

5.18. The proposal would not include any renewable technology, which would be difficult 

to incorporate. However, the reuse of the application site is sustainable in principle. 

Therefore, the proposed development complies with Policy CS8.7 of the CS and 

Policy DM2 of the DMPDPD, which, amongst other things, seek to secure 

sustainable design that responds to the challenge of climate change. 
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6.0 Conclusion 

6.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 

applications for planning permission be determined in accordance with the 

development plan, unless material considerations indicate otherwise.  

6.2. In conclusion, the proposal is acceptable in principle. Moreover, subject to the 

conditions below, particularly that limiting occupancy of the accommodation for 

short-term purposes, the proposal would be acceptable in all other regards. 

Therefore, as the proposal would accord with the development plan taken as a 

whole, it is recommended that planning permission be approved subject to the 

conditions below.  

 

7.0 Conditions 

Condition (1)  The development hereby permitted shall begin not later than three years from 

the date of this decision.  

Reason:        To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 

Act 2004. 

 

Condition (2)  The development hereby permitted shall be carried out in accordance with 

the following approved plans:  

- Drawing No. ADAL199/1/00-03 “No. 55 Finkle Street Existing Elevations” received 25 

October 2022; 

- Drawing No. ADAL199/55/00-01 Rev A “Location Plan for 55 Finkle Street” received 

25 October 2022; 

- Drawing No. ADAL199/55/00-20 “Block Plan for 55 Finkle Street” received 25 

October 2022; 

- Drawing No. ADAL199/55/1/00/02 “No. 55 Finkle Street Existing Sections” received 

25 October 2022; 

- Drawing No. ADAL199/55/1/00-01 “No. 55 Finkle Street Existing 2nd floor & roof 

plans” received 25 October 2022; 

- Drawing No. ADAL199/55/1/10-02 Rev A “Proposed Flat 2nd floor plan & roof plan” 

received 25 October 2022; 
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- Drawing No. ADAL199/55/1/11-01 Rev A “Proposed Sections 55-1 : 55-1, 55-2 : 55-2 

& 55-3 : 55-3” received 25 October 2022; and 

- Drawing No. ADAL199/55/1/12-01 Rev A “Proposed Elevations” received 25 October 

2022. 

Reason:        For the avoidance of doubt and in the interests of proper planning.  

 

Condition (3)  The materials to be used in the construction of the external surface of the 

development hereby approved shall be those listed on the submitted application form. They 

shall be retained as such thereafter.  

Reason:        To ensure an appropriate standard of construction and detailing. 

 

Condition (4)  Prior to first occupation of the accommodation, the bird box shown on the 

approved roof plan shall be installed. It shall be retained as such thereafter.  

Reason:        To achieve an environmental net gain for biodiversity. 

 

Condition (5)   

i. The use hereby permitted shall be for temporary visitor accommodation only and 

shall not be used as a sole or principal residence by any occupant and no person 

shall occupy the accommodation for a period exceeding 28 days.  

ii. No person shall occupy the accommodation within a period of three weeks 

following the end of their previous period of occupation.  

iii. A register of accommodation bookings shall be maintained at all times and made 

available for inspection on the written request of the Local Planning Authority.  

Reason:        To specify the terms of the permission and because the approved 

accommodation would not provide acceptable living conditions for permanent occupants.  

 

Condition (6)  There shall not be any refuse or recycling bins or waste stored externally on 

Finkle Street or Kent Street except on collection days. 

Reason:        To manage waste generated from the development and in the interests of 

maintaining the visual amenity and living conditions of the area. 

 

 


